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Following is a partial list of other Virginia laws related to a finding of incapacity of a person and the
effect of the finding on voting, guns, and driving. The provisions are paraphrased; refer to the actual
citation for exact text.  Not listed are the laws to establish incapacity or the fiduciary accounting rules. See
also the duties of the Clerk of Circuit Court to record, index and notify: §37.2-1014

Statutes as of 10/1/05; list updated 9-27-05
Law  (subject) Paraphrased Provisions

Virginia Constitution
Art II §1

(Voting)
“As prescribed by law, no person adjudicated to be mentally incompetent
shall be qualified to vote until his competency has been reestablished.”

Virginia Code
24.2-410

(Voting)

Clerk of the Circuit Court to send the State Board of Elections a list of
persons declared incompetent under 37.2-1000 et seq, and therefore
“‘mentally incompetent’ for purposes under this title”, unless a Court order
specifically provides otherwise.

Virginia Code
24.2-418

(Voting)

Application for registration to vote has to include statement whether person
applying to register to vote has ever been declared incapacitated.

Virginia Code
46.2-314

(Driving)

No license to drive may be issued to a person adjudged incapacitated or who
has been released from mental hospital.

Virginia Code
46.2-400

(Driving)

The DMV, on receipt of notice that a person found incapacitated per 37.2-
1000 et seq, or discharged from mental hospital, shall forthwith suspend their
license to drive.

Virginia Code
18.2-308 J4

(Guns)
An Incapacitated person cannot get a permit for concealed weapons

Virginia Code
18.2-308.1:2 & 1:3

(Guns)

An Incapacitated person or person involuntarily committed (mental health
warrant) cannot purchase, possess or transport firearms

Virginia Code
58.1-3015

(Real Estate Taxation)

Real Property owned by an incapacitated person “to be listed by and taxed to
their guardian or conservator.”

Virginia Code
37.2-1011 &  -1014
(Recording Order)

Clerk of Court shall record Guardianship Order “in manner a Power of
Attorney” is recorded (-1011) and index it in the deed records (-1014)


